)

FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU-2895

NATALE FORESE o _
Decision No.CtL.

3698

Under the International Claims Settlement
Act of 1949, as amended

PROPOSED DECISION

This claim against the Go&ernment of Cuba, under Title V of the
International Claims Settlement Act of 1949, as ameﬁded, was presented
by NATALE FORESE for $300.00 based upon an asserted loss in conﬁection
with stock of the Havana Raging Company, Inc. Claimant has been a
nétiﬁﬁal of the Unifea Sﬁaéesuéigge.gigtﬁ.b | -

‘Under Title V of the International Claims Settiement Act of 1949
[78 stat. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79 .
Stat. 988 (1965)], the Commission is given jurisdiction over glaims of
nationals of the United States against the Government of Cuba., Sec-
tion 503(a) of the Act provides that the Commission shall receive and
determine in accordance with applicable substantiﬁe law, including
international law, the amount and validity of claims by nationals of

the United States against the Government of Cuba arising since

- January 1, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or special
measures directed against, property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of the
United States.

Section 502(3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest;:and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government, of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.
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Claimant contends he has lost an investment of $300.00, the price

" paid for 300 shares of Western-Nebraska 0il & Uranium Co., Inc.,

incorporated in Delaware,which changed its name to Havana Racing
Company, Inc.

Section 502(1)(B) of the Act defines the term '"national of the
United States’ as a corporation or othgr legal entity which is organized
unrder the laws of the United States, or of any State, the District of
Columbia, or the Commonwealth of Puerto Rico, if natural persons who
are citizens of the United States own,vdirectly or indirectly, 50 pér
centum or mere of the outstanding capital stock or other beneficial
interest of such corporationm or entity.

The Commission, however, has no information as to whether over
50 per centum of the capital stock of Havana Racing Company, Inc., is
owned by United States nationals,which would qﬁalify it as a United
Stateg national within the purview of Section 502(1)(B) of the Act,
and preclude the Commission from considering this claim, (See Claim

of Mary F, Sonnenberg, Claim No. CU-0014, 25 FCSC Semiann. Rep. 48

[July-Dec. 19667.)

No claim was filed with the Commission by Havana Racing Company,
Inc. Information available to the Commission in this and several
similar claims reflects that Western Nebraska 0il & Uranium Co. with
principal office in Denver, Colorado, in about 1955 purchased the

assets of Continental Divide Uranium Co., Inc., of New Mexico,and its

. shares at two for one Western Nebraska. It changed its name to Havana

Racing Company, Inc., in about 1957, It then acquired all of the out-
standing stock of Cuban Racing Company, Inc., a Cuban corporation,
which assertedly had contracted to lease and purchase Oriental Park
in Havana. Havana Racing Company, Inc., moved its Transfer Office to
Oriental Park, Marianao, Havana, Cuba.

It appears, however, from information in a related State Depart-
ment file, that the Havana Racing Company was only the sub-lessee of
part of the land of the Hippodrome National, but was not the proprietor
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nor the owner of such properties, Accordingly, even if the Company
had filed claim, in the absence of probative evidence, the Commission
could not readily find a loss attributable to actions of the Cuban
Governmment, nor the extent thereof,

In the asbsence of evidence that Havana Racing Company, Inc.,
is not qualified as a national of the United States, this claim is
denied,
Dated at Washington, D, C.,

and entered as the Proposed
Decision of the Commigsion

JUN 1 81969

Kool o B v

h‘enard Ve Be Sutton, Chairman

Theodore Jaf??}ucomnlssioner

Sodo sk,

Sidney freiﬁﬁ?*é% Commissioner

posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
8531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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